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	 Quote of the Month 

““It is a very, very early stage to make a fundamental change to the charging rate, or the level of requests that are going to be answered”.

Maurice Frankel (director Campaign for FOI) to the Constitutional Affairs Select Committee

 

 
	Welcome & This Months Features:

Dear Colleague,

Welcome to May’s e-bulletin “Dr FOI”. 

In this month’s edition:

      What’s New?

-          NHS Code of Practice on Records Management

-          MHRA Disclosure Log 

-          JISC Survey

-          Select Committee

-          Information Commissioner’s Decision Notice

-          Quarterly Statistics from DCA

-          Information Tribunal: National Maritime Museum 

-          Data Protection in the spotlight

-          Durant appeal 

      Ask Dr FOI a Question

      Our Courses
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	What’s New! 

Records Management: NHS Code of Practice

Since our last bulletin, the NHS Code of Practice on Records Management has been published on the Department 

of Health web site at:

http://www.dh.gov.uk/PublicationsAndStatistics/Publications/PublicationsPolicyAndGuidance/PublicationsPolicyAndGuidanceArticle/fs/en?CONTENT_ID=4131747&chk=tMmN39 

The new guidance is extremely useful, setting out  the required standards of practice in records management  for those who work within or under contract to NHS organisations in England. It is based on current legal requirements and professional best practice and it replaces 

         HSC 1999/053 - For the record 

         HSC 1998/217 - Preservation, retention and destruction of GP general medical services records relating to patients (replacement for FHSL (94)(30)) 

         HSC 1998/153 - Using electronic patient records in hospitals: Legal requirements and good practice 

It applies to NHS records of all types including records of NHS patients treated on behalf of the NHS in the private healthcare sector. It covers records held in all formats.

Of particular help is the Annex on retention (Annex D2: Business and corporate (non-health) records retention schedule) which can be downloaded at: 

http://www.dh.gov.uk/assetRoot/04/13/32/07/04133207.pdf 




	 

  


	MHRA Disclosure Log

An example of a recently launched disclosure log can be found on the MHRA web site. There are some interesting disclosures. Visit:

http://www.mhra.gov.uk/home/idcplg?IdcService=SS_GET_PAGE&nodeId=862 

 JISC Survey

For an interesting set of statistics about FOI requests in Universities in 2005, visit:

http://www.jiscinfonet.ac.uk/foi-survey/foi-survey-results-2005 

For example, 63% of the information requests resulted in full disclosure.

Evidence to the Constitutional Affairs Select Committee

The Constitutional Affairs Selection Committee launched an inquiry into the impact of the Freedom of Information Act 2000 in January this year. Visit: 

http://www.publications.parliament.uk/pa/cm200506/cmselect/cmconst/uc991-ii/uc99102.htm 

to see the uncorrected evidence of Maurice Frankel and others:


	  


	Question to Maurice Frankel:

“When the Lord Chancellor came before this Committee, he seemed to be somewhat concerned about the extent to which public time and money might be being wasted with frivolous requests. Although he did not suggest that the £600 figure was the wrong figure, he did raise the question of whether further time and money in preparing information might be taken into account within the £600. He suggested that reading and reviewing files time - presumably a differential scale, depending on the seniority of the person reading the file - might be a good idea. What is your view of that?”

Maurice Frankel: 

“I think that we would see an immediate crash in the volume of requests receiving replies. Although it would not be putting the fees up, it would be saying that you would have to ask for a very small amount of information in order to get your request through the cost limit, compared to what you ask at the moment. I think that, coming at this early stage in the life of the legislation, it would be a very regrettable step to take. At the moment, we do not want to give public authorities more barriers, better armour to defend themselves against requests. I accept that they are getting a lot of work. Some of these requests are causing them a lot of work. The problem is that the moment you start to say that you will take the costs into account at £25 an hour, I think you will probably find that half of all the requests that are now being answered will be refused on cost grounds. It would be much better to let the system work itself out and leave authorities to try and make themselves more efficient in handling the requests; to learn about the use of exemptions; to learn from the case law that has gone before, so that they can more quickly decide whether they have grounds to withhold or not; to improve their record management; to improve their publications. See how much progress we can make that way, and not erect new barriers, particularly at this early stage when we are just beginning to see the change starting. It is a very, very early stage to make a fundamental change to the charging rate, or the level of requests that are going to be answered”.

Information Commissioner’s Decision Notice: Warwickshire Police Authority




In this case, the complainant requested information relating to a complaint he had made arising out of disciplinary action taken against him by the police authority. Although he was provided with some information, a report about him was withheld in reliance on exemptions relating to Investigations, Court Records and Legal Professional Privilege.

The Commissioner intervened and the Police Authority provided the complainant with a redacted copy of the withheld information, but it became apparent that an unredacted copy of the withheld report had previously been sent to the complainant. The Commissioner decided that there had been an incorrect attempt to rely upon the stated exemptions and the complaint was upheld.




For a full account of the decision, see:
http://www.ico.gov.uk/cms/DocumentUploads/Decision_Notice_FS50062508.pdf 

Central Government Freedom of Information Statistics for September to December 2005 

These were published in April; government departments received just under 4,000 "non-routine" information requests during the fourth quarter of 2005. 

Other monitored bodies received around 3,750 requests. 

For a full view of the statistics, visit:

http://www.foi.gov.uk/stats05_oct-dec.htm

Data protection back in the spotlight

The Government, with the Information Commissioner, are trying to reduce the “mythology” and the “lack of understanding” about the Data Protection Act. Visit:  

http://www.foi.gov.uk/irj220206.pdf 

to read about this in the Information Rights Journal.

See also the link below for the transcript of the Durant appeal.

http://www.bailii.org/cgi-bin/markup.cgi?doc=/ew/cases/EWCA/Civ/2003/1746.html&query=Durant&method=all#disp3 

Information Tribunal overturns decision by Information Commissioner  

The Information Tribunal decided that the National Maritime Museum should have disclosed details about its negotiations with an artist. The Information Commissioner had originally upheld its position not to disclose the information, citing section 43(2) and that its commercial interests would be prejudiced. The Tribunal concluded that the threshold for using this exemption was not met.

Visit the link below for the full account:

http://www.informationtribunal.gov.uk/our_decisions/documents/connorpress_v_infocommissioner.pdf 




	 

 You can visit www.drfoi.co.uk  and ask any general question of our experts about access to information law.  We will put the response on the website.  As you will see, we can’t respond to requests about specific named cases.  But we will answer as fully as we can to general requests!
 Email:  louisewilder@publicpartners.biz 


	Ask Dr FOI A Question?

The answers to Dr FOI’s first postbag are available at:

http://www.dilysjones.co.uk/dr_foi_question.html 

 




	 

  

All our courses cost £295.00 + VAT and are inclusive of:

      Delegate Packs

      CD ROMS

      Attendance Certificates

      PowerPoint Slides

      One Month Support post course by agreement

      Comprehensive Cases & Scenarios 

 

 

 We're on the Web!
www.dilysjones.co.uk
 

To unsubscribe: 
If you no longer wish to receive the Bulletin, please e-mail admin@dilysjones.co.uk 

and put "UNSUBSCRIBE NEWSLETTER" in the Subject Box. Many thanks.

  
 


	Spring & Summer Courses 
 Our Spring & Summer Programme is now available. 

Public Partners - Professionals has introduced a new range of courses; providing seminars and learning events in relation to access to information:  
· An Introduction to Freedom of Information and All Associated Legislation (including EIRs/DPA and PSI) 
     10 May 2006 Manchester 
     1st June 2006 London 
     13th September 2006 London
· Freedom of Information Exemptions Update 

     22 June 2006 Reading 

· Caldicott Guardian Training 

     29 June 2006, London
     14th July 2006, London
     21st September, London
         Access to Information and the Future 

     13th July 2006, London 

          Information-Sharing & Patient Record
     6th July 2006, London

     5th October 2006, London

          Clinicians & Confidentiality
     12th July 2006, London

     19th October 2006, London

          Access to Information:  Procurement Update

     4th July 2006, London

Further information on each of these courses can be viewed on our website: 

http://www.dilysjones.co.uk/dr_foi_whats_new.html 

Download a booking form at:
http://www.dilysjones.co.uk/downloads/BOOKINGFORM.doc
For further information contact: 
louisewilder@publicpartners.biz  or see our website: www.dilysjones.co.uk and www.publicpartners.biz  
 

 

 


 

 

